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Congressional Documents. 


MESSAGE FROM THE PRESIDENT OF THE 
UNITED STATES, 
Communicating, in compliance with a resolution of 
the Senate, a copy of the proceedings of the court 
martial in the cuse of 2d Lieutenant D. C. Buell, 
3d infantry, gc. 





To the Senate of the United States : 

In compliance with the resolution of the Senate 
of the 26th ultimo, I transmit herewith a report of 
the Secretary of War, with a copy of the proceed- 
ings of the court martial in the case of 2d Lieuten- 
ant D. C. Buell, 3d intantry, and of all orders and 
papers in relation thereto. 

It will be perceived, that at the date of the resolu. 
tion the final action of the Executive was not had 
upon the case. That action having since taken place, 
it is communicated with the papers. 

JOHN TYLER. 

Wasuinaton Crry, January 17, 1844. 

War Department, January 3, 1844, 

Sm : In answer to a resolution adopted by the Se- 
nate on the 26th ultimo, I submit the accompanying 
papers, containing copies of the proceedings of the 
court martial in the case of 2d Lieutenant Don Car. 
los Buell, of the 3d regiment United States infantry, 
and of all orders and papers in relation thereto, re. 
maining on file in this department. 

It will be seen that no “final order” for the dis- 
persion of the members of the court has been issued, 
but that the order of the 18th November last permit- 
ted them to separate, for the present, until your de- 
cision and orders in the premises should be commu. 
nicated. 

The original proceedings of the court martial were 
sent to the third department with the order of the 
27th of July last, and were not returned with the 
subsequent proceedings. On the examination of the 
papers, their production was deemed necessary to a 
proper understanding of the case, and the Adjutant 
General was requested to procure them from the 
judge advocate, ‘This occasioned a delay in prepar- 
ing and presenting my views in relation to it, as de. 
sired by you, until the approach of the session of 
Congress prevented the appropriation of the necessa- 
ry time for a due investigation of it, 

The extreme pressure of business, consequent upon 
the meeting of Congress, further delayed the matter 
until the time at which they were prepared. 

I have the honor to be, very respectfully, your 
obedient servant, 


J. M. PORTER. 


To the Prestpent or Tue U. S. 





COPY OF THE PROCEEDINGS OF THE GENER- 
AL COURT MARTIAL IN THE CASE OF SE- 
COND LIEUTENANT DON CARLOS BUELL, 
THIRD INFANTRY, AND OF ALL ORDERS 
AND PAPERS RELATIVE THERETO, 

Heapquarters, Turrp Mixirary Derr., 


Ass’t Adj’t General’s Office, St, Louis, Mo., 
July 12, 1843. 


Sir: I am instructed by Major General Gaines to 
forward the accompanying proceedings of a general 
court martial, held at Jefferson barracks, and of 
which Major Lear, 3d infantry, was president, with 
two copies of department orders Nos. 3* and 4, pro. 
mulgating the same. 

Very respectfully, your obedient servant, 


S. COOPER, . 
Assistant Adjutant General. 


Brigadier General R. Jones, 
Adjutant General U.S. Army, Washington, D.C. 


Further proceedings of a general court mar- 
tial, held at Jefferson barracks, Missouri, 
by virtue of the following order : 

ORDERS No. 18. 
Heapqvarters, T'uirp Minirary DepaRTMENT, 
Jefferson Barracks, June 10, 1843. 
I. A general court martial will assemble at Jeffer- 
son Barracks, Missouri, at J]1 o’clock, on the 12th 
day of June, 1843, for the trial of 2d Lieutenant Don 

Carlos Buell, of the 3d regiment of infantry, and 

such prisoners as may properly be brought before it. 
The following officers will compose the court : 
Major W. W. Lear, 3d infantry. 

Captain H. Bainbridge, 3d infantry. 

Captain J. W. Cotton, 3d infantry. 

Captain G. Morris, 4th infantry. 

Captain C. H. Larned, 4th infantry. 

Ist Lieutenant R. M. Cochrane, 4th infantry. 
Ist Lieutenant W. H. Gordon, 3d infantry. 
Brevet lst Lieutenant D. S. Irwin, 3d infantry, 
Ist Lieutenant 8. D. Dobbins, 3d infantry. 

2d Lieutenant Thomas Jordan, 3d infantry. 
2d Lieutenant fH. Ridgely, 4th infantry. 

2d Lieutenant R. H. Bacot, 3d infantry. 

2d Lieutenant Jenks Beaman, 4th infantry. 


Captain Henry Swartwout, 3d infantry, is ap. 
pointed to act as judge advocate of the court, 

II. Should any of the members be prevented by 
sickness or other unavojdable cause from attending, 
the court will still proceed with the trials, provided 
the number of members present be not less than the 
minimum prescribed by the Articles of War. 

By order of Colonel S, W. Kearny : 

JAMES H. PRENTISS, 
Assistant Adjutant General. 
* Order No. 3, bere alluded to, promulgates the gsin 


the case of certain private soldiers who were tried by the court 
an has no reference to the wial of Lieutenant Buell. 


R. JONES, Adjutant General. 
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Jevrerson Barracks, Junge 14, 1843, 

‘The court having met pursuant to the above order, 
continued its session from adjournment on the 13th. 

Preseut ; All the members. 

And proceeded to the trial of 2d Lieutenant D.C. 
Buell, of the 3d regiment of infantry, who, being 
culled into court, and having heard the order read, 
was asked whether he had any objection to either of 
the members named in the order ; and having replied 
in the negative, he was arraigned on the following 
charge and specification : 


Cuarce: Unofficerlike conduct. 


Specification. In this: that 2d Lieutenant Don 
Carlos Buell, of the 3d regiment of infantry, did, on 
or about the 3d of June, 1843, strike Private James 
P. Humphrey, of F company, 3d infantry, with a 
sword, repeatediy, severely wounding the said Hum- 
phrey ; and did address the said Humphrey in words 
following: “Silence, you God damned son of a 
bitch.” This at Jefferson barracks, in the State of 
Missouri. , 

To which charge and specification the accused 
pleaded, not guilty. 

Private J. P. Humphrey, F company, 3d infantry, 
for prosecution, duly sworn, says: On the morning 
of the 3d, I was brought by Sergeant Whiters to 
Lieutenant Buell’s quarters ; Lieutenant Buell spoke 
to me, and asked me if 1 meant to disobey his or. 
ders; I told hin I did not. He then asked me, why 
1 did not go to policing when I was ordered? I re- 
plied, “ Iam on fatigue,” and “I can do but one 


posed he intended to do me some. injury with the 
point of his sword.’ If the sword were produced, I 
believe the point of it would be found blunt. 

Question by accused. What do you understand 
by an improper tone? Do you call a stern tone an 
improper one ? 

Answer. I understand by an improper tone a 
tone louder and more harsh than necessary. I do 
not call a stern tone an improper one. 

Question by accused. What induced me to attack 
you a second time with my sword ? 

Answer. I cannot say what induced him to. 

Question by accused. Did I put the point of my 
sword violently against you ? 

Answer. No, he did not. 

Question by accused. Did I touch you with the 
point of it ? 

Answer, I cannot say whether he did or not. 

Question by court. You say you were knocked 
down : how many blows had you received-before you 
‘fell ? 

Answer. The second blow knocked me down, 
| giving me a severe wound on the head. 

Question by the court. You say you were knock. 
'ed down by the accused: did you fall to the floor? 
This qaestion was objected to by the judge advo. 
cate, on the ground that, whatever answer was giv- 
,en to it, it would throw no light on the specification. 

The court was cleared, and decided that the ques- 
tion should be put. 
| Answer. I fell on my knees, I do not know that 
'I was stretched out on the floor. 





duty ata time.” ‘The remark he then made was ;| Question by court. What prevented Lieutenant 
“You can’t, can’t you?” and seizing me by the Buell from running his sword through you; and was 
throat instantly, he torced me back across the hall. ‘the point thrust directly at you, so as to touch ? 

He made several marks on my neck with his nails, | Answer. There was nothing, I suppose, that pre- 
and drew blood. He then let go of me, seized his’ yented him, if he had felt inclined to do it, Tho 
sword, rushed at me again, and seized me by the point was not so blunt but that he might have done 
neck a second time. He struck me several blows jt if he had applied force enough. The point was 
across the head with his sword, and knocked me | thrust directly at me, but did not touch; I do not 


down. After he had knocked me down he ceased 
striking me. I then got up on my feet, and remark. 
ed to the lieutenant, that he should repent such 
treatment towards me. He then said to me: “ Si- 
lence, you dainned sun of a bitch.” A tew moments 
atterwards he ordered me back to the guard house, 
in charge of Sergeant Whiters. Previous to order. 
ing me tv the guard house, and when he told me to 
keep silencé, he made several attempts to run his 
sword through me. 

Question by accused. When you first came to 
my room, did I speak to you in a boisterous or im. 
proper tone ? 

Answer. He did, 

Question by accused, Did I make use of any im- 
proper language ? . 

Answer. 1 do not know but it was proper enough, 
if it had been spoken in a proper tone. 

Question by accused. How many blows do you 
say | struck you? 

Answer. Four. 

Question by accused. What attempt did 1 make 
to run you through ? 

Ans.ver. Frou the gestures that he used, I sup- 


| know whether it did or not. 

Question by court. The witness states it as his 
belief that the point of the sword, if examined, would 
be found blunt, so tar as to prevent it from penetra- 
ting: what induces the witness to this belief, if he 
is unaware of his having been touched by the point 
of the sword, and why does he state this fact to the 
court? 

Answer. I saw the point of the sword pointed di- 
rectly at me ; and I state it to the court that it may 
know that I noticed the gestures that the accused 
made at me with it. 

Question by court. Before Lieutenant Buell seiz- 
ed his sword, did you lay hands en him, or in any 
manner try to prevent him from striking you ? 

Answer. I did not seize him at al!, but raised my 
hands to prevent him from beating me with his fists. 

Question by court. You say the accused made se- 
veral attempts to run you through : why did he not 
succeed ? 

Answer. It is more than I can say. 

Question by court. Did you receive a blow after 
you were on your knees ? 

Answer. Yes; two of them, 
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Question by court. Before Lieutenant Buell struck 
you, what induced you to believe he designed using 
violence toward you ? 

Answer. I do not know that I did believe it. 

Question by court. State at what time Lieuten- 
ant Buell attempted to run you through ; whether it 
was in the beginning, middle, or termination of the 
difficulty between you ? 

Answer. About the termination—after I had re- 
covered my feet. 

Question by accused. Did you lay your hands on 
me after I drew my sword on you? 

Answer. I did not. 

The court here adjourned, to meet to-morrow 
morning (15th instant) at 9 o’clock. 

June 15, 1843. 

The court met pursuant to adjournment. 

Present : All the members. 

The proceedings of yesterday were read over by 
the judge advocate; immediately after which, a 
member requested that the objection of the judge ad. 
vocate to a question, and the action of the court 
thereon, recorded in yesterday’s proceedings, should 
be stricken from the record, as, in his opinion, it 
formed no act of the court. The court was cleared, 
and decided that the record shall remain as it is. 

The court was then opened, and the case of Lieu- 
tenant Buell resumed, 


Sergeant Whiters, F company, 3d infantry, for 
prosecution, duly sworn, says: At the time and place 
specified in the specification, Private Humphrey fell 
out late at reveille roll call; Lieutenant Buell order. 
ed Sergeant Murty to make him police around the 
quarters. Sergeant Murty turned him over to me, 
to set him to work. I ordered him to go to policing, 
and he made some reply ; I cannot say whether it 
was that. he would police, or that he would not. He 
went off towards the vault, and did not return again 
until fatigue call. At fatigue call, Sergeant Murty 
turned him over to me again, to set him to policing 
around the quarters. I ordered him to police, and 
the words he made use of were, “he would be God 
damned if he would police.” I then confined him, 
and reported to Lieutenant Buell. Lieutenant Bu- 
ell then told me to bring him up to the quarters, and 
keep him there until he came; afterwards, he sent 
word to me to bring him up to his quarters. He 
went with meas far as the Licutenant’s door; and 
the Lieutenant asked him if he had refused to obey 
his orders. He made some reply. I cannot say 
what it was. The Lieutenant then stepped up to- 
wards him, and he (Humpirey) told him to keep his 
hands off him. 

A member here objected to this testimony, on the 
ground of irrelevancy, The court was cleared, and 
decided to hear the witness’s narrrative of the affair 
as he should give it. 

The court was then opened, and Sergeant Whi- 
ters continued: The Lieutenant then caught hold of 
him between the collar and the shoulder, and Hum- 
phrey then caught the Lieutenant pretty much in 
the same way. They scuffled about for some time, 
nearly a minute, I should think. The Lieutenant 
then jerked away fron him, caught his sword, and 








drew it out of the scabbard, and made two blows at 
him. I do not know whether he struck him twice 
ornot. I know he struck him once. The time he 
struck him he hit him overthe right temple, and cut 
off a large bunch of hair. Then the Lieutenant or- 
dered me to take him to the guard house, Hum- 
phrey then stooped down and picked up his hair, and 
said, ‘I'll make you pay for this.” 

Question by judge advocate. Did you hear the 
accused address Private Humphrey in these words : 
* Silence, you God damned son of a bitch ?” 

Answer. No; no such words as those were made 
use of, : 

Question by accused. When you first brought 
Private Humphrey to my room, did I speak to him 
in a noisy or boisterous tone? 

Answer. Not more than usual. The Lieutenant 
has naturally a rough way of speaking. 

Question by accused. Did I make any threaten- 
ing gestures or use any improper words at that time ? 

Answer. No, 

Question by accused. Did you hear me ask him 
why he had not obeyed my order, and what did he 
reply ? 

Answer. I heard him ask him, but do not know 
what reply he made. 

Question by accused. When I first stepped up to 
him, did I make any attempt to lay my hands on 
him ? 

Answer. He did not. 

Question by accused. Did he say any thing to 
me at that time; and, if so, what did he say? 

Answer. He said keep your hands off me, and 
“ kinder” raised up his hands. 

Question by accused. What were the tone and 
manner of Private Humphrey when he did this? 

Answer. He appeared like a man who was cross. 

(Question by accused. Did you see me take him 
by the throat ? 

Answer. I did not. 

(Question by accused. Up to the time when you 
say he took hold of me, had I made any attempt to 
strike him? 

Answer. He made no attempt to strike him until 
he (Private Humphrey) caught hold of him. 

Question by accused. Did you see me strike him 
or attempt to strike him at all with my hand? 

Answer. I did not. 

Question by accused. Did the blow yeu say I 
gave him with my sword knock him down ? 

Answer. I did not, 

Question by accused. 
when I struck him ? 

Answer. He had hold of the Lieutenant’s arm. 

Question by accused. Did I strike him after he 
let go of me? 

Answer, I do not think he did. 

Question by accused. Did I try to ran my sword 
through him ? 

Answer. He did not, that I saw. 

Question by accused. Were you present from the 
beginning to the end of this difficulty with Private 
Humphrey ? 


Answer. 


Did he have hold of me 


I wae. 
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Question by accused. How far were you from us 
at the time? 

Answer. Not more than six feet, at the outside. 

Question by court. Was the conduct of Private 
Humphrey mutinous towards the accused at any 
time ? 

Answer. His conduct towards the Lieutenant 
was the way that a soldier ought not to act. 

Question by court. Did you at any time during 
this difficulty see Humphrey on his knees ? 

Answer. I did not. 

Question by accused. You say that I have natu- 
rally arough way of speaking: do you mean that I 
speak in a very loud tone? 

Answer. Yes. 

Assistant Surgeon Kennedy, United States army, 
for prosecution, duly sworn, says: About the time 
specified, the man Humphrey was brought to the hos. 
pital with two wounds on his forehead. The wounds 
were so slight and unimportant as to require no at- 
tention on my part. I turned him over to the stew- 
ard,to have them dressed. I donot know by whom 
the wounds were made, 

The prosecution was here closed; and the court 
adjourned, to meet to-morrow morning at 9 o’clock. 


June 16, 1843. 


The court met pursuant to adjournment. 

Present: All the members, except Lieutenant Jor- | 
dan, who was prevented by illness from attending. 

The proceedings of yesterday were read over by 
the judge advocate, and the case of Lieutenant Bu. 
ell continued. 


Private Finn, of G company, 3d infantry, for de- 
fence, duly sworn, says, in answer to 

Question by accused. Did you see Private Hum- 
phrey, of F company, 3d infantry, at my room on 
the morning of the 3d instant ? 

Answer. I did not see him in his room. I saw 
him outside, in the hall, near the door. 

Question by accused. Did you see me strike him 
at that time and place? 

Answer. No. 

Question by accused. Did you hear him say any 
thing to me; and, if so, what did he say? 

Answer. I heard him say to the Lieutenant, to 
keep his hands off him. 

Question by accused. Did he say this as though 
he were begging me not touch him, or was it more 
like a warning or threat ? 

Answer. He said it in an angry, passionate man- 
ner. 

Question by accused. Did you hear me tell him 
to be silent ? 

Answer. Yes 

Question by accused. Did I call him a God damn- 
ed son of a bitch? 

Auswer. No, notin my hearing. 

Question by accused. Tell me how you happened 
to see and hear what you have stated. 

Answer. I was coming out of Lieutenant John’s 
room, opposite Lieutenant Buell’s, going down stairs 
to Lieutenant Gordon’s room ? 


phrey getting up from the floor, as though he had 


fallen or been knocked down ? 

Answer. No. 

Private Broady, K company, 3d infantry, for de. 
fence, duly sworn, says, in answer to 

Question by accused. Did you see Private Hum. 


phrey, of F company, 3d infantry, come to my room 
on the morning of the 3d instant ; and, if so, who did 
he come with ? 

Answer, I did see him go there with Sergeant 
Whiters. 

Question by accused. Did you hear me speaking 
to him in my room? If you did, state whether I 
spoke in a loud and boisterous tone. 

Answer. I heard him speak, but not very loud. 
Question by accused, Could you see any thing 
that took place in my room ? 

Answer. No, 

Question by accused. Did you see me strike him 
at any time? 

Answer. Yes. 

Question by accused. State how it occurred, and 
where? _ 

Answer. At first, I saw Private Humphrey go 
into Lieutenant Buell’s room; and then Lieutenant 
Buell got up, and Humphrey stepped out back wards, 
out the door. Lieutenant Buell caught him by the 
right hand with his left, and Humphrey caught Lieu- 
tenant Buell’s right arm with his left hand; then 


‘says he, “keep your hands off me, Lieutenant ;” 


and when he said that, Lieutenant Buell struck him 
with his sword. 

Question by accused. Did the blow knock him 
down ? 

Answer. No, 

Question by accused. Whon Private Humphrey 
said to me what you have stated, was it said as 
though he were begging me not to strike him, or was 
it said in a warning or threatening manner ? 

Answer. I think it was not in a warning or threat- 
ening manner. He said, keep your hands off me. 

Question by accused. Did you hear me order him 
to be silent ? 

Answer. Yes. 

Question by accused. Did I call him a God 
damned son of a bitch? 

Answer. No. 

Question by accused. Did I try to run my sword 
through him ? 

Answer. No. 

Question by accused. Before I came out with 
my sword, did you see me thrust him back across 
the hall, and choke him ? 

Answer. No. 

Question by accused. Tell where you were, and 
what opportunity you had of seeing and hearing 
what you have stated. 

Answer. Sitting within about eight steps of the 
place, looking at them. 

Question by court. Was the witness present dur- 
ing the whole transaction, and was he in or out of 
the room? 

Answer. Yes; out of the room, in the hai!. 

Question by court. How many blows did the ae. 





Question by accused. Did you see Private Hum. 


cused strike Private Humphrey ? 
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Answer. One. 

Lieutenant Thomas Jordan, 3d infantry, for de- 
fence, duly sworn, says, in answer to 

Question by accused. Do you know that Private 
Humphrey, of F company, 3d infantry, was at my 
room on the morning of the 3d instant ? 

Answer. I do. 

Question by accused. Did you hear him when he 
came? If so, will you state whether you heard me 
speaking to him, and whether I did so in a noisy and 
improperly loud tone ? 

Answer. I cannot say that I did hear him when 
he first came; but, to the best of my recollection, 
the accused, in speaking to some one in my hearing 
on that morning, at the door of his room, did not 
speak in a loud or boisterous manner—not loud 
enough for me to distinguish his words. 

Question by accused. Please state where you 
were at the time, and whether you could hear talk. 
ing carried on in an ordinary tone in my room ? 

Answer, I was in my room, in bed; not more 
than ten or twelve feet from Lieutenant Buell—one 
door being between the rooms. I did hear talking, 
but could not distinguish the words. If it had been 
in a loud tone, I think I would have been abie to have 
distinguished the words. 

Question by accused. Did you see any difficulty 
between inyself and Private Humphrey at the time 
and place specified in a previous question ? 

Answer. As I was lying in my bed on the morn- 
ing specified, I heard some one (to the best of my be. 
lief at the time,.the accused) say, “‘ Do you dare put 
your hands on me!” or words to that effect. On 
hearing this, I immediately sprang from my bed and 
went to the dvor, where I saw the accused and Pri. 
vate Humphrey standing together in the passage. 
The accused had his sword in his hand. I heard 
Private Humphrey say, ‘ You will repent this, sir.” 
Before I got to the door, I heard about two blows of 
(what appeared to be) a sword given. 

Question by accused. Did you come to the door 
immediately after hearing the blows ? 

Answer. Immediately. 

Question by accused. Did you see him down on 
the floor or rising, as though he had failen or been 
knoeked down ? 

Answer. I did not, 

Question by accused. Did you hear me order him 
to be silent ? 

Answer. Yes. 

(Question by accused. Did I at the same time call 
him “ a God damned son of a bitch ?” 

Answer. To the best of my belief, he did not. 

Question by accused. Please state what his tone 
and manner were when you saw him. 

Answer. Disrespectful, insubordinate, and muti- 
nous. 

The evidence was here closed ; and the court ad. 
journed, to meet on Monday, the 19th instant, at 10 
o'clock, A. M. 


June 19, 1843. 


The court met pursuant to adjournment. 


Present : All the members except Lieutenant Jor- 
dan. 





Lieutenant Buell appeared before the court, and 
read his defence, (See accompanying document 
marked A.) 

The court was then cleared; and, after mature 
deliberation on the evidence adduced, find the ac. 
cused, Lieutenant Don Carlos Buell, of the 3d regi. 
ment of infantry, as follows: 

The court find the facts as set forth in the specifi. 
cation, omifting all after the word repeatedly, but 
attach no criminality thereto, and 

Not guilty of the charge, and do therefore honora. 
bly acquit him. 

W. W. LEAR, . 
Major 3d Infantry, and President of the Court. 

H. Swartwovt, 

Captain 3d Infantry, Judge Advocate. 


—— 


A. 
DEFENCE OF LIEUTENANT BUELL. 


Mr. President and Gentlemen of the Court ; 

It is with feelings of no enviable mortification that 
I find myself called on to defend, before a court mar. — 
tial, my conduct and character as an officer. I had 
hoped, when I entered the service, that the pride I 
felt in the profession I had chosen in preference to 
all others, and a wish to prove myself not altogether 
unworthy of the commission with which the Presi. 
dent had been pleased to honor me, would enable me 
so to shape my official conduct as, at least, not tode. 
serve the censure of my superiors. ‘The court, then, 
may conceive of my feelings at finding myself ar. 
raigned before them on the charge of * unofficerlike 
conduct” brought against me—one of which, I trust, 
I shall never be guilty; and which, if not removed 
by the court, must leave a blot on my character as 
an officer which neither time nor any future course 
of mine will be able to obliterate. The court will, 
however, do me the justice to believe, that my feel- 
ings on this occasion are free from any apprehen. 
sions as to the result of this investigation of my con- 
duct. With the consciousness I have of an unwa. 
vering rectitude of intention, and the security I feel 
in the justice of the court, I can have nothing to 
fear; though I may not be able to divest myself of 
that anxiety which it is natural for us to feel, howe- 
ver confident of the result, when we are aware that 
we have much at stake. 

But, independent of any persona! mortification or 
anxiety on my own account, my present situation 
forces upon me still another painful reflection, It is 
one of deep and unfeigned regret that the service, in 
which I had hoped to pass some years of my life, 
has arrived at such a deplorable state of discipline 
than an inferior can not only commit the most fla- 
grant act of insubordination, but, after having com. 
mitted it, with unblushing effrontery, he cries out 
against the grievances which have been, as he con- 
ceives, inflicted on him by the conduct of his supe- 
rior, (however necessary and just,) whose sworn duty 
it is to use his “ utmost endeavors” to preserve order 
and regularity whenever his duty may call him to 
act. 

The time has arrived when an officer cannot exer- 
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cise his lawful authority to preserve order, without 
subjecting himself to the liability of having to sub. 
mit to the insolent curses of every drunken brawler 
with whom his duty may bring him in contact, who 
(knowing that the officer dare not adopt that prompt 
and decisive course which, however injurious as a) 
general rule, is often not only necessary and saluta. | 
ry, but perfectly just) threatens him with personal | 
vengeance, or a representation of his conduct to his | 
superior, if he take one step which, in the opinion of 
the aggrieved soldier, is not pesitiveiy and unequivo- 
cally laid down by law. Should the soldier be) 
brought to trial, he is of course penitent, and pleads 
his beastliness, whether real or assumed, as an ex- 
cuse for his insubordination. 

The court will recollect that it Was not my wish 








in charge of Sergeant Whiters; and, in answer to 
my question why he had not obeyed my order, said, 
I believe, in precisely these words, and with an inso. 
lent manner, ‘* I had something else to do, sir.” His 
bearing was sullen and provoking, and I stepped up 
to within about a pace of him, saying, perhaps, 
** What do you mean, sir ?” or something to that effect, 
but without moving a hand to touch him. As soon 
as I came up to him, he drew himself back slightly, 


but without moving from his place, and said, ** Don’t 


you touch me, sir,” or something to that effect. For 
the purpose of rebuking what evidently in my mind 
was intended as a warning or threat, I took hold of 
his collar with my left hand, without the least at- 


‘tempt or any intention to strike him. As soon as I 
‘put my hand on him, he caught me by the throat. 


to deny every act charged against me; but since,| My sword was hanging almost within reach of me; 


facts are mixed up with accusations which are wae 


just, I could not do otherwise than make the general 
plea of “not guilty.” There are no facts connected | 


I turned and drew it, caught hold of him again, and 
made two blows at him, both of which fell on his 
head, He afterwards said, ** You will repent this, 


with this matter which it is my wish to conceal, ‘sir.’ I ordered him to keep silence, and told the 


since my sense of duty does not reproach me with 
having committed any one act which should reflect 
discredit on my character, or which I do not consci- 
entiously believe was necessary to the interest of the 
service. 





sergeant to take him back to the guard house. Such . 
|are the facts as they occurred. 


As the man himself is in reality .my accuser, 
though not ostensibly so, I will examine the princi- 
pal points in his evidence, and see how far it will 


With, therefore, the permission of the court, I will agree with that of the other witnesses in the case. 
relate every circumstance connected with the accu-|To commence with his testimony as the difficulty 
sation against me; and, I may add, itis in substance occurred: he states that when he first came to’ my 
what I have before sworn to. I will afterwards ex. |room, I spoke to him in a‘ boisterous and improper 
amine how far the evidence taken in the case will go tone.” But it appears, from the evidence given in 
to substantiate my statement, and state to the court by Lieutenant Jordan, Sergeant Whiters, and Musi- 
on what grounds I hope to be justified in my con- cian Broady, that my tone, so far from being boiste- 
* duct. | rous, was scarcely, if any, above that of common 
oF On the morning of the 3d instant, Private Hum.’ conversation. 
phrey was late at reveills; and asa slight punish. | He says, again, that I caught him by the throat, 
ment, or rather to keep up a habit of prompt atten- thrust him out of my room across the hall, and there 
tion to duty, I directed the first sergeant to set him | choked him violently—this before 1 drew my sword 
to policing for half an hour in rear of the company on him, But the evidence of Sergeant Whiters goes 
quarters. It was a course I had been in the habitof to show that I did not take him by the throat, but 
pursuing under similar circumstances. Some time that I put my hand on him “ between his neck and 
after, the sergeant reported to me that Private H.. shoulder,” (just where his collar would probably be ;) 
when ordered to work, had absented himself from and both the sergeant and Broady state that I did 
the quarters; that he did not return till fatigue call, | not move out of my room till I came out with my 
(half an hour after reveille,) and that he nad been gword, Again, he says he did not at any time put 
turned out for fatigue with the party. I then told) his hands on me. Sergeant W. states that as soon as 
him to set the man at work as soon as he should be) ] put my hand on his calle, he took hold of me about 
off duty. It was afterwards reported to me that he | the same place, though I had not made any attempt 
had returned to his company, and had been confined,'to touch him any further, Both the sergeant and 
having positively refused to obey the order which} | Broady saw him have hold of me in the hall, and 
had been repeated to him, I directed the sergeant | Lieutenant Jordan states it was his conviction, from 
to have him brought back to the quarters, intending ' hearing some one, believed to be me, say, * Do you 
to go there and order him myself to go to work, and, | dare put your hands on me !” that the man had hold 
dy in case he disobeyed, to confine him and put charges | of me, and that impression brought him to the door. 
against him. [t afterwards occurred to methat, from; Again, he states that I struck him four times, 
what had been reported to me of his conduct, he had} wounding him severely ; that the second blow knoca- 
probably determined to disobey, and that such an | ed him down, and that I struck him twice after he 
open defiance of authority in the presence of the fell. The testimony of Lieutenant Jordan, Sergeant 
men (a thing that had never before happened in the: Whiters, and Broady, shows that I did not strike him 
company, to my knowledge) could not but have an or strike at him but twice, and that I did not knock 
injurious effect. I therefore directed him to be/hgm down. Dr. Kennedy states that he had but two 
brought to my room in charge of a non-commission- | wounds, and those so “ slight and unimportant as to 

, ed officer, for the purpose of there giving him the) require no attention on his part.” 

order asl had before intended. He came tomy room Finally, ho states that I said to him, “Silence, 





EE 





i ee a ae. ee id 


a oe OS 





— ——* 











you 
my sword through him. 

In answer to this, you have the testimony of all 
the four witnesses that were present to show that I 
did not attempt to ran my sword through him, and 
that I did not then, or at any other time qpring the 
difficulty, make use of the language attributed to 
me, except simply to order him to keep silence. 

[ cannot conceive it necessary to comment on the 
palpable contradictions in Private Humphrey’s testi- 
mony—contradictions that might have been made 
still more glaring had I cross-questioned him as 
much as I probably ought to have done. 

These, as well asthe manner of the witness in 
giving in his evidence, cannot have failed to attract 
the attention of the court, and must assign to his 
testimony its true value in making up their opinion. 

To sum up the evidence, as it seems to bear on the 
charge and specification on which I am arraigned 
before you, Mr. President and gentlemen of the 
court, it appears that, on the morning of the 3d in- 
stant, I did strike Private Humphrey twice with my 
eword; that the wounds were “slight and unimpor- 
tant ;” that I made use of no such language as that 
attributed to me, except the word ‘silence ;” and 
will the court pardon me if I add, with some little of 
confidence and pride, that it does not appear that I 
have committed one act, or uttered one word, unbe- 
coming the dignity of an officer of the army. 

But the evidence does not stop here. In looking 
over it, the conviction must force itself upon the 
mind of every candid examiner, that if Private Hum. 
phrey did not premeditatedly seek the difficulty which 
took place, at least every act of his, from the begin. 
ning to the end, encouraged it, and, finally, made the 
consequence to himself inevitable. 

It seems that when first told to go to work he did 
not comply, but left the quarters with apparently the 
sullen determination of disobeying, and did not re. 
turn until he was turned out for fatigue ; and, when 
the order was again given him, he positively and 
with oaths refused to obey it. It is further shown 
that his conduct at my room was sullen, disrespect- 
ful, and insubordinate; and that he caught hold of 
my throat without any cause, even in the minds of 
those, if there be any such, who might be disposed 
to justify a soldier in using violence towards his su- 
perior officer under any circumstances. [He acknow.- 
ledges himself tnat he did not believe I intended to 
strike him. This man boldly declared, in a written 
defence prepared for this court, but which he was 
advised not to offer, that, whatever might have been 
his conduct, I would not be justified in striking him, 
and that the rights of the soldier had been recognised 
and declared in a general order dated August 20, 
1842, This, I am informed, is the eubstance of his 
views of the matter. Will it be supposed that the 
order referred to was designed to engender such a 
spirit or countenance such acts? Such can hardly 
be the case. It cannot be believed that the framer 
of that order ever intended that an officer should 
stand with dignified self-control, and submit to be 
choked by those placed under him, contenting him- 
self with the manly reflection that the offender will 


be punished for co 
be proven against him—that is, provided the officer 
has a sufficient number of wiknesses to his disgrace. 

I trust the opinion will not be formed in the minds 
of the court, that I struck the man in self-defence. 
Such is not the fact. I did not consider my life or 
limbs in jeopardy; but I struck him in defence of 
that service which is bleeding for the arrest of a spirit 
of insubordination which seems to be sweeping 
through the army. I am not aware that self-con- 
ceit, or an unusually exalted opinion of my personal 
importance, actuated me, in any degree, in what I 
did. The majesty of the law I reverence above all 
other earthly power, and order and regularity are 
the atmosphere in which I desire to breathe my ex- 
istence. 

The rights of the soldier I respect, and will be 
the last to violate; but Ido not class among his 
rights the privilege of subverting every rule of dis. 
cipline and good order; or, if such be abstractly his 
right, the interest of the service I view as a conside- 
ration of far greater importance; and, since they 
must always conflict, it is but proper that the latter 
should be allowed the supremacy. 

On these grounds, Mr. President and gentlemen, 
and for the sake of the discipline of the service, I 
hope for a justification of iny conduct. I have full 
confidence in the wisdom and justice of the court 
aud my superiors, and to their consideration I freely 
submit my case. . 


Respectfully submitted, 
D. C. BUELL, 


2d Lieutenant 3d Infantry. 





Heapquarters Tuirp Mitrrary DEPARTMENT, 
Ass’t Adj’t General's Office, St. Louis, July 1, 1843, 

Sir: The major general commanding directs that 
the general court martial, of which you are presi- 
dent, be reassembled at Jefferson barracks, for the 
purpose of reconsidering their decision in the case of 
Lieutenant D. C. Buell, 3d infantry. 

The court is desired to state upon what authority 
of law or orders they can justify the accused in tak. 
ing from the guard house and striking with his sword 
a soldier. If the court should find no provision of 
law sanctioning the infliction of punishment by an 
officer with his sword upon a soldier taken by the or- 
ders of such officer out of the guard house, it must 
in this case be the duty of the court to pronounce 
such punishment contrary tolaw. (See 7th para. 
graph of general orders No, 53, of August 20, 1842.) 

The court will also reconsider its proceedings in 
the case of Private J. P. Humphrey; and they are 
desired to say, whether the unlawful punishment in- 
flicted upon the prisoner in confinement should or 
should not be considered by the court as just ground 
of mitigation of the sentence passed upon him, 

I return herewith the proceedings of the court in 
the cases referred to. 

Very respectfully, your obedient servant, 

S. COOPER, 


Assistant Adjutant General. 
Major W, W. Lean, 3d Infantry, 
President of the General Court Martial, 





Jefferson Barracks, Mo. 
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Jerrerson Barracks, July 5, 1843. 


The court reassembled, in obedience to the above 
instructions, - 

Present : Major W. W. Lear, president ; Captain 
H. Bainbridge, Captain J. W..Cotton, Captain G. 
Morris, Captain C. H. Larned, Ist Lieutenant R. 
M. ochrane, Ist Lieutenant W. H. Gordon, Bre- 
vet Ist Lieutenant D. S, Irwin, lst Lieutenant S. D. 
Dobbins, 2d Lieutenant H. Ridgely, 2d Lieutenant 
R. H. Bacot, 2d Lieutenant Jenks Beaman ; Cap- 
tain H. Swartwout, judge advocate. 

The court having carefully re-examined their pro- 
ceedings in the case of Lieutenant Buell, returned 
to them for reconsideration, respectfully give the 
following as their views applicable to them : 

The Rules and Articles of War no where give 
authority to auy officer to demand from a court mar. 
tial reasons for its decisions, still less to dictate what 
its decisions “ must be,” in any case. 

The 72d article of war, by which the youngest 
member is required to give his vote first, shows clear. 
ly the anxiety of the law to protect courts martial 
against the influence of rank, and to secure deci- 
sions unbiased by the fear of displeasing or opposing 
superiors in authority, In the remarks with which 
the case of Lieutenant Buell is returned for recon- 
sideration to the court, the court is required, first, to 
state the grounds of its decision; and, secondly, it 
is informed that * it must be the duty of the court” 
to pronounce a different one. Such a course seems 
clearly at variance with the whole intert and mean. 
ing of article 72d, above referred to; and, indeed, to 
destroy the very existence of the court as an inde. 
pendent tribunal, acting under the sacred responsi- 
bility of an oath. 

The remarks on Lieutenant. Buell’s case seem en- 
tirely predicated upon the assumption that the blows 
inflicted by him upon the prisoner were a punish- 
ment; that Lieutenant Buell took a prisoner from 
the guard house, and deliberately punished him by 
striking him with his sword; and the court are re- 
quired to show the law which authorized the accused 
to inflict such punishment. Thus, premises are first 
assumed for the court, and they are then called upon 
to defend them. But, by their findings, the court 
have shown that they entertain an entirely different 
‘opinion in this matter, and have awarded judgment 
upon quite other grounds than those taken for them 
by the general. 

The court therefore feel compelled, alike by a 
sense of duty to themselves and respect to the high 
function they are discharging, to protest against this 
course, and, while they adhere to their first decision, 
to decline furnishing any other grounds for their 
verdict than such as are afforded by the evidence 
upon their record, and the spirit of the oath under 
which they act. 

The court here adjourned, to meet to-morrow (the 
6th instant) at 9 o’clock, A. M, 


Juty 6, 1843. 
The court met pursuant to adjournment. 
Present : The same members as on yesterday. 
The proceedings of yesterday were read over to 


the court by the judge advocate; and having no 
further business before it, the court adjourned “* sine 
die.” 
W. W. LEAR, 
Major 3d Infantry, and Pres’t Court. 
H. Swagrwout, 
Captain 3d Infantry, Judge Advocate. 
True copy of the proceedings of the court martial. 
R. JONES, 
Adjutant General. 
ApjutanT GENERAL’s Orrice, 
December 30, 1843. 


ORDERS No. 4, 


Heapquarters Tuirp Miuirary DerartMent, 
Assistant Adjutant General’s Office, St. Louis, Mo. 
July 10, 1843. 

I, At the general court martial which convened at 
Jefferson barracks, Missouri, on the 12th of June, 
1843, pursuant to orders No. 18, of June 10, 1843, 
and of which court Major W. W. Lear, 3d infantry, 
is president, was arraigned and tried 2d Lieutenant 
Don Carlos Buell, of the 3d regimont of infantry 
on the following charge and specification : 

“* Charge.—Unofficerlike conduct. 

‘* Specification.—In this: that 2d Lieutenant Don 
Carlos Buell, of the 3d regiment of infantry, did, on 
or about the 3d of June, 1843, strike Private James 
P. Humphrey, of F company, 3d infantry, with a 
sword, repeatedly, severely wounding the said Hum- 
phrey, and did address the said Humphrey in words 
following: ‘Silence, you God damned son of a bitch.’ 
This at Jefferson barracks, in the State of Mis- 
souri.” 

To which charge and specification the accused 
pleaded “not guilty.” 

‘* The court, after mature deliberation on the evi- 
dence adduced, find the accused, Lieutenant Don 
Carlos Buell, of the 3d regiment of infantry, as fol- 
lows: The court find the facts as set forth in the 
specification, emitting all after the word ‘repeatedly, 


but attach no criminality thereto, and not guilty of 


the charge ; and do therefore honorably acquit him. 

II. The proceedings of the court having been duly 
laid before the major general commanding the de- 
partment, they were returned to the court with the 
following letter : 

‘‘ Heapquarters Tuirp Mivitary DeparTMENT, 

“ Assistant Adjutant General’s Office, St, Louis, Mo., 
July 1, 1843. 

‘Sir: The major general commanding directs that 
the general court martial of which you are president, 
be reassembled at Jefferson barracks, for the purpose 
of reconsidering their decision in the case of Lieu- 
tenant D. C. Buell, 3d infantry. 

«The court is desired to state upon what authori, 
ty of law or orders they can justify the accused in 
taking from the guard house and striking with his 
sword a soldier. If the court shquld find no provi- 
sion of law sanctioning the infliction of punishment 
by an officer with his sword upon a soldier, taken by 
the orders of such officer out of the guard house, it 
must in this case be the duty of the court to pro 





nounce such punishment contrary tolaw. (See 7th 


a 














273 


AND SCIENTIFIC REPOSITORY. 


274 








paragraph of general orders No. 53, of August 20, 
1842.) 

“The court will also reconsider its proceedings in 
the case of Private J. P. Humphrey; and thev are 
desired to say whether the unlawful punishment in. 
flicted upon the prisoner in confinement should or 
should not be considered by the court as just grounds 
for mitigation of the sentence passed upon him. 

“Very respectfully, your obedient servant, 

“S. COOPER, 
“ Assistant Adjutant General. 
** Major W. W. Lear, 3d Infantry, 
‘* President of General Court Martial, 
Jefferson Barracks,” 


‘ TIL. In conformity with the foregoing instructions, 
the court reassembled at Jefferson barracks on the 
Sth of July, and there, after mature deliberation, 
reconsidered their proceedings as follows : 

“The court, having carefully re-examined their 
proceedings in the case of Lieutenant Buoll, return- 
ed to them for reconsideration, respectfully give the 
following as their views applicable to them : 

‘‘The Rules and Articles of War nowhere give 
authority to any officer to demand from a court mar. 
tial reasons for its decisions, still less to dictate what 
its decisions ‘ must be’ in any case. 

“The 72d article of war, by which the youngest 
member is required to give his vote first, shows clear- 
ly the anxiety of the law to protect courts martial 
against the influence of rank, and to secure deci. 
sions unbiased by the fear of displeasing or opposing 
superiors in authority. In the remarks with which 
the case of Lieutenant Buell is returned for recon. 
sideration to the court, the court is required, first, to 
state the grounds of its decision; and, secondly, it 
is informed that ‘it must be the duty of the court’ 
to pronounce a different one. Such a course seems 
clearly at variance with the whole intent and mean- 
ing of article 72, above referred to, and indeed to 
destroy the very existence of the court as an inde- 
pendent tribunal, acting under the sacred responsi- 
bility of an oath. 

‘The remarks on Lieutenant Buell’s case seem 
entirely predicated upon the assumption that the 
blows inflicted by him upon the prisoner were a pun- 
ishment—that Lieutenant Buell took a prisoner from 
the guard house, and deliberately punished him by 
striking him with his sword; and the court are re. 
quired to show the law which authorized the accused 
to inflict such punishments. These premises are 
first assumed for the court, and they are then called 
upon to defend them. But, by their findings, the 
court have shown that they entertain an entirely 
different opinion in this matter, and have awarded 
judgment upon quite other grounds than those taken 
for them by the general. , 

‘‘The court therefore feel compelled, alike by a 
sense of duty to themselves and respect tothe high 
function they are discharging, to protest against this 
course, and, while they adhere to their first decision, 
to decline furnishing any other grounds for their ver. 
dict than such as are afforded by the evidence upon 
their record and the spirit of the oath under which 
they act.” 


IV, The major general commanding disapproves 
the foregoing decision, and rejects the desultory ar- 
gument of the general court martial, as contrary to 
law, and contrary to the evidence upon the record of 
the court. 

The accused, a commissioned officer of the army, 
with the advantages of a military education suffi- 
cient to justify the hope that by a vigilant and faith. 
ful discharge of his duty, according to the Rules and 
Articles of War, he may rise to the highest com. 
mand of the army, is charged with unofficerlike con- 
duct, in striking with his sword a private soldier of 
the company confided to his command. The court 
find these facts true, as set forth in the specification, 
but attach no criminality thereto. They find him not 
guilty of the charge, and honorably acquit him, not- 
withstanding it was clearly proven before the court 
that the soldier thus struck with a sword was under 
guard for disobedience of orders, and had been taken 
out of the guard house to be punished by the accused 
without a trial ! 

The honorable acquittal of the accused being ob- 
viously contrary to the letter and spirit of military 
law, the court were required by the general to reas- 
semble and reconsider their decision, and to state upon 
what authority of law or orders they could justify 
the accused in taking from the guard house and 
striking with his sword a soldier; not doubting that 
if the court should find no such authority sanction- 
ing the infliction of punishment by an officer with his 
sword upon a soldier taken by the order of such off- 
cer out of the guard house, it must in this case be 
the duty uf the court to pronounce such punishment 
contrary to law; referring to general orders No. 53, 
of the year 1842. 

As the wisest and best of earthly tribunals often 
err, and as often gladly avail themselves of any pro- 
per opportunity to correct their errors, the general 
could not doubt but that the court martial of which 
Major Lear is president would cheerfully turn to the 
door opened to them by the general to correct their 
errors. He deeply regrets, however, to find, in place 
of righting themselves, the court appear disposed to 
forget their legal attributes and official relations to 
the reviewing officer; and they turn upon the gené- 
ral with as little apparent courtesy as if he were an 
offender put upon his trial before this sensitive tribu- 
nal. Thus upon their oaths, well and truly to try 
and determine, according to evidence, the matter be- 
fore them, between the United Statesof America and 
the prisoner to be tried, and to administer justice ac. 
cording to law, without partiality, favor, or affection, 
the court have gratuitously decided that the course 
of the general seems to them clearly at variance with 
the whole intent and meaning of the 72d article of 
the Rules and Articles of War, and indeed to destroy 
the very existence of the court as an independent 
tribunal, acting under the sacred responsibility of 
an oath. 

The court surely forget that the general acts under 
the sacred responsibility of an oath; and that they 
are 2like independent only so far as the laws author- 
ize. We are not independent of those restraints 





which the laws of the land impose. And what is 
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required by the law cited by the court, article 72?! 
* All the members of a court martial are to behave | 


guilty of the 2d charge; and sentence him, Private 
James P. Humphrey, of F company, 3d infantry, to 


with decency and calmness, and in giving their votes be confined in charge of the guard at hard labor for 


are to begin with the youngest in commission.” 

The residue of the desultory argument of the court | 
needs no comment. 

The accused is released from arrest, and ordered 
to return to his duty. The general entertains for | 
the talents and character of the accused too much 
respect to euffer the present occasion to pass without 
assuring him, upon the word and honor of a soldier | 
of some experience, that, reckless and disorderly as 
the disobedient men of his command may sometimes 
be, they are not to be reclaimed by any description 
of punishment not expressly authorized by law. 
Confine the disobedient ; if necessary, iron them; 
but never strike them with a sword, or with any 
other weapon, without a clear case of mutiny; and 
mutiny can never be set on foot by any one man, 
nor any number of unarmed guard-house prisoners. 

V. At the same court was tried Private James P. 
Humphrey, of F company, 3d infantry, om the fol- 
lowing charges and specifications. 





the balance of his enlistment, with a ball and chain 
to his leg; to forfeit all pay and allowances that are 
or may become due him, except so much as he now 
owes the sutler, and fifty cents per month for his 
washing, and at the expiration of his enlistment to 
have his head shaved and drummed out of service.” 

VI. The proceedings in this case having been re- 
turned to the court for reconsideration, under in- 
structions recited in the second paragraph of this 
order, the court reassembled at Jefferson barracks on 
the Sth July, and, after due deliberation, reconsidered 
their proceedings as follows : rar 

“The court, after maturely weighing the sugges- 
tions of the reviewing officer, pronounce the follow- 
ing opinion : 

“The court is required by the general to say whe- 
ther the ‘unlawful punishment inflicted upon the priso- 
ner should or should not be regarded as just grounds 
for mitigating his sentence.’ The 9th article of war 
says that ‘any soldier who shall, upon any pretence, 


‘* Charge 1st.—Positive and wilful disobedience of| offer violence to his superior officer, shall suffer death, 


orders. 

“« Specification.—In this: that he, Private James | 
P. Humphrey, of F company, 3d infantry, having | 
been ordered by Sergeant Whiters, of F company, 
3d infantry, as directed by his company commander, 
Lieutenant Buell, to go to policing in rear of the 
company quarters of the said company, did positive. 
ly refuse to obey said order, This at Jefferson bar. 
racks, Missouri, on the 3d June, 1843. 

“ Charge 2d.— Mutinous conduct. 

 Specification.—In this: that he, Private James | 
P. Humphrey, of F company, 3d infantry, on being | 
sent for and asked by his company officer, Lieuten- | 
ant Buell, why he had not obeyed the orders of Ser. 
geant Whiters, (referred to in the specification of 
the Ist charge,) did reply in a disrespectful and in. 
subordinate manner, ‘I had something else to do, 
sir,’ or words to that effect. That on Lieutenant 
Buell stepping up to him (the said Private Hum. 
phrey) he did say, with an insolent and menacing 
tone and manner, ‘don’t you touch me, sir,’ or words 
to that effect—thus indirectly threatening the said | 
Lieutenant Buell, if he dared to touch him; and | 
when Lieutenant Buell (without any intention of 
striking him, but to rebuke the said Humphrey) did | 
put his hand upon his collar, as he had a right to oof 
the said Private Humphrey did seize the said Lieu. 
tenant Buell by the throat, and thus force upon him 
(Lieutenant B.) the necessity of using violence to- 
wards him, This at Jefferson barracks, Missouri, 
on or about the 3d of June, 1843.” 

To which charges and specifications the prisoner 
pleaded, * not guilty.” 

«The court, after mature deliberation on the evi- 
dence adduced, find the prisoner—of the specifica. 
tion to the Ist charge, guilty; of the Ist charge, 
guilty ; of the specification to the 2d charge, guilty, 
leaving out the words ‘as he had a right to do, &c., 
and thus force upon Lieutenant B. the necessity of 
using violence towards him,’ as superfluous ; and 











or such other punishment,’ &c. In this case the 
evidence shows that the prisoner was first guilty of 
the most positive, repeated, and deliberate disobedi. 
ence of orders, accompanied with insolent and muti. 
nous language ; that when his officer sent for him, 
in order to be sure that he knew from what authority 
the order came, he first returned a most insolent re- 


;ply, and then proceeded to ‘offer violence’ to the 


person of that officer, before he had received from 
him any blow, or indeed any thing which can possi- 
bly be construed into punishment, lawful or unlaw- 
ful. In whatever light the two blows, afterwards 
inflicted upon the prisoner, be considered, they cer- 


| tainly afford no just grounds of mitigation for offences 


committed before those hlows were given—offences 
of the most aggravated character, and for which the 
punishment awarded by the court seems certainly 
richly deserved.” 

VII. The decision of the court in the case of Pri- 
vate Humphrey is confirmed, so far as relates to con- 
finement at hard labor with a ball and chain; the 
residue of the punishinent is remitted. 

VILL. The genera] court martial, of which Major 
Lear is president, is dissolved. 

By command of Major General Gaines: 

S. COOPER, 
Assistant Adjutant General. 
[Remarks endorsed on the foregoing order. } 
Orders on a court martial. —A case of floggings 


The proceedings of the general court martial on 
which this order is founded show great perversity, 
which it is feared may be common on the same sub. 
ject (flogging) among the younger officers of the 3d 
and 4th regiments of infantry. To correct that per. 
versity, and to vindicate discipline, now requires se- 
rious measures, 

The order of General Gaines, in the case, is, in the 
main, approved, but it is to be regretted that he dis- 
solved the court before referring the difficulty to gen. 
eral headquarters. See general orders No. 4, of this 
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year, (herewith,) generally ; and on this point, p. 8; 


also, my letter (herewith) to the adjutant general, 
(pp. 4 and 5,) dated October 19, 1822. 


I suppose myself to have the power to resuscitate 
the court of which Major Lear was president. The 
President of the United States has clearly that pow- 
er, and as it requires the weight of the highest in au. 
thority to vindicate discipline in this case, [ beg leave 
to ask his interposition, should he, with me, deem 
the occasion grave enough to call for such interpo. 
sition. 

Respectfully laid before the Secretary of War. 

WINFIELD SCOTT. 

Juny 22, 1843. 


Additional remarks. 
The offence committed by Lieutenant Buell is pre. 
cisely that for which Major Dimick was tried and 
condemned by a court. See general orders No. 2, 





‘Tf courts martial will not do their duty, in find- 
ing officers guilty when proved to be so, the disci- 
pline of the army and obedience to the laws must be 
vindicated by the exercise of the summary power 
with which the President is invested, to strike of- 


fenders from the list. 
“J. M. PORTER. 
‘War Department, July 26, 1843.” 
I am, General, very respectfully your obedient ser- 
vant, 
R. JONES, Adjutant General. 
Major General Gaines, 
Commanding 3d Military Dept., St. Louis, Mo, 





GENERAL ORDERS, No. 51. 
War Department, ApJ’rt GENERAL’s Orrice, 
Washington, July 27, 1843. 
I. The proceedings of the general court martial 





(herewith,) of 1843. Each of those officers took an 
unruly prisoner out of the guard house and flogged 


which convened at Jefferson barracks, Missouri, on 
ithe 12th day of June, 1843, pursuant to *‘ orders” 


him. Major Dimick was sentenced to a three No. 18, emanating from the headquarters of the 3d 
months’ suspension, which was only remitted in con- ‘military department, and of which court Major W. 


sideration of long and distinguished services ; and 


W. Lear, 3d infantry, was president, in the case of 


Lieutenant Buell, without any such claim to indul. |2d Lieutenant Don Carlos Buell, of the 3d regiment 


gence, is honorably acquitted by the court. 


There must be power to correct such extraordinary |4, new sories,) prowalgeting the sanse, ‘hive’ Seba 
Be ’ . ’ 


perversity in the prisoner andthe court. They have 
put all law and order at defiance. 


of infantry, together with the orders of the com. 
manding general of the department of July 10, (No. 


laid before the War Department by the major gene- 
ral commanding the army; and it appearing in the 





The extreme remedy is that which I suggested in 
1822, (B.) The milder one (or the first step) would | 
be for the President of the United States to order | 
the court to reconvene, and with a strong reference 
(to the court) of general orders Nos. 2 and 4, of this, 
year, together with my letter (herewith, B) of Octo. | 
ber 19, 1822. Please read both of the latter papers. | 

I have no doubt of the President’s power to resus-| 
citate the court that tried Lieutenant Buell. Gene. | 
ral Gaines, it will be perceived, did not approve the | 
acquittal of Lieutenant Buell. 

Again respectfully submitted. 

WINFIELD SCOTT. 

Jouy 25, 1843. | 


Concurring in the views of the Commanding Ge. 
neral, the course indicated by him will be adopted. | 
If courts martial will not do their duty in finding , 
officers guilty when proved to be so, the discipline of 
the army and obedience to the laws must be vindi- 
cated by the exercise of the summary power with 
which the President is invested, to strike offenders | 
from the list. 





J. M. PORTER. 
War Derarrment, July 26, 1843. 





Apsutant GENERAL’s Orrice, 
Washingten, July 27, 1843. 

Sin: The proceedings of the court martial, with | 
your “ orders” No. 4, in the case of 2d Lieutenant 
Don Carlos Buell, of the 3d infantry, forwarded un- 
der cover of your letter of the 12th, have been laid 
before the Commanding General and \Secretary of 
War. These proceedings are herewith returned to 
you for the judge advocate, whom you will please to 
instruct to lay the same before the court, which, as 
you will see by “ general orders” No. 51, of this 
date, has been resuscitated by the President, with 
orders to reassemble, and revise its former proceed- 
ings in the case of the lieutenant. 

[ enclose, for the court, documents marked A, B* 
and C, referred to in the third paragraph of the gen- 
eral order, and a copy of the latter for the judge ad- 
vocate. 

The Secretary of War, having carefully consider. 
ed the case, endorses your ‘‘orders” No. 4, and di- 
rects that his remarks be communicated to you, 
which are as follows: 


said proceedings and orders that the general com- 
manding the department, for good and sufficient rea- 
sons, not approving the same, directed the court mar- 
tial to reassemble, for the purpose of reconsidering 
their decision in the case, and that the court did ad. 
here to their first decision, the President of the Uni- 
ted States, fully concurring in the disapproval of 
these proceedings, and considering that the court has 
not sufficiently discriminated between the evidence 
which proves the offence and that which might seem 
to mitigate it, directs that the said court martial be 
reassembled, and that it reconsider and revise its 


whole proceedings in the case of 2d Lieutenant 
Buell, 


II, Accordingly, the said general court martial is 
ereby revived as originally instituted, being coin 
posed of — 
Major W. W. Lear, 3d infantry ; 
Captain H. Bainbridge, 3d infantry; 
Captain J. W, Cotton, 3d infantry ; 
Captain G. Morris, 4th infantry ; 
Captain C, H. Larned, 4th infantry ; 
Ist Lieutenant R. M. Cochrane, 4th infantry ; 
Ist Lieutenant W.H. Gordon, 5d infantry ; 
Brevet Ist Lieutenant D, S. Irwin, 3d infantry; 
Ist Lieutenant 8. D. Dobbins, 3d infantry ; 
2d Lieutenant Thomas Jordan, 3d infantry ; 
2d Lieutenant H. Ridgely, 4th infantry ; 
2d Lieutenaut R. H. Bacot, 3d infantry ; 
2d Lieutenant Jenks Beaman, 4th infantry ; 
Capt. H. Swartwout, 3d infantry, judge advoeate. 
And the court will reassemble at Jefferson barracks, 
Missouri, at 10 o’clock, A. M., on the 15th day of 
August, 1843, or as soon thereafter as practicable, 
and then and [there] proceed to reconsider their pro. 
ceedings in the case, as directed by the President. 
III. ‘The court is referred to ‘* general orders” 
Nos, 2 and 4, present series, (marked A and B,) as 
expressive of the views of the Executive upon the 
proceedings of general courts martial in analagous 
cases, and also to a communication from the com. 
manding general of the late Eastern departinent, da. 
ted October 19, 1822, addressed to the adiutant gen- 
eral of the army, (marked C.) 


By order: R. JONES, Adj’t General. 





(To be continued.) 
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WASHINGTON. 


THURSDAY, FEBRUARY 29,1844. 
CLEA IE LS TT eT 
AWFUL CATASTROPHE ! 





With fearful rapidity has this nation seen 
a President of the United States, a Vice Pre- 
sident, a Major General commanding the Ar- 
my, an Attorney General, smitten down by 
the hand. of death. But his victims then, 
though high in public view, were struck down 
singly. Again he has struck; and with one 
blow, and that blow dealt terribly with one of 
his own mightiest weapons, has in a moment 
cut down the Secretary of State, the Secretary 
of the Navy, the Chief of the Bureau of Con- 
struction, Equipment and Repairs, one late a 
Foreign Minister, and another late a Senator 
of New York, and well nigh another Presi- 
dent of the United States. 

The particulars of this disastrous cala mity, 
which has spread such a gloom over the city, 
and filled with anguish so many hearts, are| 
given below from the National Intelligencer | 
of this morning, one of the Editors of which 
was himself witness to the carnage. 





In the whole course of our lives it has never fallen | 
to our lot to announce to our readers a more shock. | 
ing calamity—shocking in all its circumstances and | 
concomitants—than that which occurred on board | 
the United States Ship Princetow, yesterday after- | 
noon, whilst under way, in the river Potomac, four. | 
teen or fifteen miles below this city. 

Yesterday was aday appointed, by the courtesy 
and hospitality of Capt. Stockton, Commander of 
the Princeton, for receiving as visiters to his fine 
ship (lying off Alexandria) a great number of guests, 
with their families, liberally and numerously invited 
to spend the day on board, The day was most fa. 
vorable, and the company was large and brilliant, of 
both sexes; not less probably in number than four 
hundred, among whom were the President of the 
United States, the Heads of the several Departments, 
and their families. At a proper hour, after the arri- 
val of the expected guests, the vessel got under way 
and proceeded down the river, to some distance be- 
low Fort Washington. During the passage down, 
one of the large guns on board (carrying a ball of 
225 pounds) was fired more than once, exhibiting 
the great power and capacity of that formidable 
weapon of war. The Ladies had partaken of a 
sumptuous repast; the gentlemen had succeeded 
them at the table, and some of them had left it ; the 
vessel was on her return up the river, opposite to the 
fort, where Captain Srockron consented to fire ano- 
ther shot from the same gun, around and near 
which, to observe its effects, many persons had gath. 
ered, though by no means so many as on similar dis. 
charges in the morning, the ladies who then thronged 





the deck being on this fatal occasion almost all be- 
tween decks, and out of reach of harm. 

The gun was fired. The explosion was followed, 
before the smoke cleared away so as to observe its 
effect, by shrieks of wo which announced a dire ca- 
lamity. The gun had burst, at a point three or four 
feet from the breech, and scattered death and desola- 
tion around. Mr. Upsnur, Secretary of State, Mr. 
GILMER, so recently placed at the head of the Navy, 
Commodore Kennon, one of its gallant officers, 
Vireit Maxcy, lately returned from a diplomatic re- 
sidence at the Hague, Mr. Garpner, of New York, 
(formerly a member of the Senate of that State,) 
were among the slain. Besides these, seventeen 
seamen were wounded, several of them badly and 
probably mortally. Among those stunned by the 
concussion, we learn not all seriously injured, 
were Captain Stockton himself, Colonel Banton, of 
the Senate; Lieutenant Hunt, of the Princeton ; W. 
D. Rosinson, of Georgetown. Other persons also 
were perhaps more or less injured, of whom, in the 
horror and confusion of the moment, no certain ac- 
count could be obtained. The above are believed, 
however, to comprise the whole of the persons known 
to the public who were killed or dangerously or seri. 
ously hurt. 

The scene upon the deck may more easily be ima- 
gined than described. Nor can the imagination pic. 
ture to itself the half of its horrors. Wives, widow- 
ed in an instant by the murderous blast ! Daughters 
smitten with the heart-rending sight of their father’s 
lifeless corpse! The wailings of the agonized fe. 
males! The piteous grief of the unhurt but heart- 
stricken spectators! The wounded seamen borne 
down below! The silent tears and quivering lips of 
their brave and honest comrades, who tried in vain 
to subdue or to conceal their feelings! What words 
can adequately depict a scene like this ? 


The bodies were brought up to the city this 
morning, and, accompanied by a numerous 
procession, were conveyed from the steamboat 
wharf to the President’s mansion, from whence 
they will, together, be carried to the tomb. 

The friends of Capt. Srocxron will be 
gratified to learn that his injury has proved 
but slight. None of the officers on board 
were seriously hurt. None of the seamen 
are yet dead, though it is feared that the wounds 
of some may prove mortal. The Princeton 
still lies below. 


(See last page.) 





Lieut. C. W. Cuauncey, late first of the 
U. S. frigate Brandywine, with despatches 
from the Hon. C. Cusuine, Commissioner to 
China; and Lieut. R. W. Meape, late of the 
U. S. ship Erie, with despatches from the 
Hon. J. ©. Pickett, Charge d’Affairs to 
Peru, both arrived in Washington on Thurs- 
day last. 
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MODERN ASTRONOMY. 


An exceedingly interesting notice of ‘mo- 
dern astronomy” appeared in the January 
number of the “New ENGLANDER,” at the 
conclusion of which, the writer briefly men- 
tions the Imperial Observatory at Pulkova, 
and nearly all of those contemplated or ex- 
isting in the United States. ‘l'here is one, 
however, not at all referred to; although, 
from its extent and forwardness, it may pro- 
perly claim to be the second in our country, 
viz: the observatory at the Georgetown Col- 
lege. Why this has been omitted, it is diffi- 
cult to say; but we may reasonably suppose 
its existence was unknown at the time the ar- 
ticle was written. It originated as follows: 

As the college from time to time obtained 
instruments necessary for the elucidation to its 
classes, of the elementary principles of as- 
tronomy, its members became more and more 
interested with a desire to pursue the subject 
practically. Encouraging the feelings thus engender. 
ed, Prof. Curley has succeeded in establishing an ob. 
servatory of a class to afford means of making all 
the observations within the range of astronomy ; and 
it is not doubted that its location in view of the Na- 
val Observatory will induce a rivalry which cannot 
fail to advance the interests of science. 

The building occupies an eminence about 400 
yards to N. W. of the college. It is 60 feet long 
from East to West; 30 feet wide, and the ground | 
floor divided into three apartments ; those tothe East | 
and West, being 15 feet high and intended for meri- 
dian instruments. The central portion is 30 feet 
square; two stories high, of brick work, and has a 
third story formed by frame work on the upper floor. 
The frame work is 20 feet square and covered with 
a rotary hemispherical dome. A pyramidical pier 
of masonry passes through the centre of the house, 
for the support of the equatoreal. The expense of 
building and for a part of the instruments has been 
paid from a donation by Mr. Thomas M. Jonkins, of 
Baltimore, a member of the college. 

The plan of the edifice was determined in 1842: 
the work commenced July, 1843, and will be com. 
pleted in the course of a few weeks. 

The instruments which have been ordered, are ; 
lst. An equatoreal refractor, presented by the Rev. 
Chas. H. Stonestreet. Its object glass is seven and 
a half inches in diameter, with a focal length of ten 
feet. It is making by Gambey at Paris. 

29d. A meridian transit telescope, to be placed in 
the west room. This was constructed by Ertel & 
Son at Munich in 1843, and was sent from thence 
October last. It has an object glass four and a half 


inches in diameter and seven-six inches focal length. 

3d. In the eastern room will be placed a transit, 
or meridian circle of forty-six inches diameter, by 
Simms, of London. 

A part of the smaller instruments have already 
been received from Munich and London. 

Such then, are the means with which our sister 
city is provided to aid in astronomical research. 








That they will be diligently and carefully employed, 
the zeal of Prof. Curley is a sufficient guarenty. 


a 


“History OF THE WaR IN FRANCE AND 
Betowm in 1815, from the testimony of 
eye witnesses and other sources, exclusive and 
authentic; by Captain William Siborne, con- 
structor of the ‘Waterloo Model,’ is the title 
of a new work announnced for publication in 
London, on the 9th March, 1844, 

The publishers state: 

‘The opportunities which Captain Siborne has 
enjoyed of collecting the data requisite for this highly 
important work, have been peculiarly favorable. 
Having commenced his large Model under the au- 
thority of the government, he received permission to 
address himself to the several officers who might 
have it in their power to communicate valuable in- 
formation ; and, with a view to render such informa. 
tion as complete as possible, and to substantiate it by 
corroborative testimony, he forwarded his applica- 
tions to almost every surviving Waterloo officer—not 
limiting his inquiries to any one particular period of 
the action, bu t extending them over the whole of the 
Battle of Waterloo, as also of that of Quatre.Bras, 
and of the entire campaign. In this manner he has 
succeeded in obtaining from the combined evidence 
of eye-witnesses a mass of extremely important mat- 
ter; and when the public are informed that Captain 
Siborne has also been in unreserved communication 
with the governments of our allies in that war, con- 
cerning the operations of the troops they respectively 
brought into the field, it is presumed that the extra- 
ordinary advantages he possesses fora satisfactory 
fulfilment of his design will be at once acknowledged 
and appreciated. 

“In reverting, however, to the Model, as connected 
with the present history, it may not be unimportant 
to add that some objections were raised against the 
position thereon assigned to a portion of the Prus- 
sian troops, ‘These objections induced Captain Si- 
borne to investigate more closely the evidence he 
had received relative to that part of the field; and 
the result of such re-consideration has been a perfect 
conviction that an error of some importance, as re- 
gards time and situation, did exist. When the Mo. 
del is again submitted to the public, which it will be 
very shortly, that error will no longer appear, and 
the circumstances under which it arose will be fully 
accounted for and explained in the forthcoming 
work. 

“One remarkable defect which is manifested, with- 
out @ single exception, in the existing histories of 
his campaign, consists in the want of good plans, 
upon scales sufficiently comprehensive to admit of 
the positions and movements being duly illustrated. 
By the application of the anaglyptegraph to accu. 
rately executed models, Captain Siborne has suceced- 
ed in producing plans of the different fields of battle, 
which afford so striking a representation of the fea- 
tures of ground—a representation which has all the 
appearance of the subject being shewn in relief— 
that not only the military man who is accustomed to 
examine plans, but the civilian who has never studied 
any thing of the kind, will be enabled thoroughly to 
comprehend them even in the minutest details. 

The work will comprise two handsome octavo vol. 
umes, embellished with beautifully executed medal- 
lic portraits, and accompanied by a folio volume, 
containing military maps and exquisitely engraved 
anaglyptographic plans from models sme ars | made 
by Captain Siborne, of the fields of battle of Quatre- 
Bras, Ligny, Wavre, and Waterloo.” 
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Proceedings in Congress. 


SENATE. 
Tuespay, Fesrauvary 20, 1844. 

On motion by Mr. Barrow, the report of the 
Secretary of the Navy, relative to the building of a 
permanent wharf at Pensacola, was ordered to be 
printed, and referred to the Committee on Naval 
Affairs. 





W epnespay, Fesruary 21. 


Mr, Sevier presented a memorial from sundry citi- 
zens of Arkansas, praying for the establishment of 
Fort Wayne. Referred to the Committee on Military 
Affairs. 

The following resolution, submitted by Mr, Bac- 
BY on yesterday, was taken up; and, after a few re- 
marks enforcing the necessity of its passage, was 
adopted : 

Resolved, That the Secretary of War be instructed 
to cause a survey and estimate to be made of tho 
practicability and expense of erecting a fortification 
on the east side of Dauphin island, adequate to the 
defence of the city and harbor of Mobile. 


‘Tuurspay, Fesruary 22. 





The Presipent pro. tem. laid before the Senate a 
communication from the War Department, trane- 
mitting, in compliance with a resolution of the Sen, 
ate of the 9th instant, all the correspondence on the 
files of that department on the subject of the selec- 
tion of the site of Fort Wayne, on the frontier of 
Arkansas; which, on motion by Mr. Sevier, was 
ordered to lie on the table, and be printed. 

On motion by Mr. Wricut, the report of the 
Secretary of the Navy on the subject of a dry and 
floating dock at New York, was referred to the 
Committee on Naval Affairs, and ordered to be 
printed. 

The following resolution, introduced by Mr. Tar. 
PAN on yesterday, was taken up for consideration, 





viz : 

Resolved, That the Secretary of the Navy be ai. 
rected to report to the Senate a copy of the proceed- | 
ings of the court of inquiry in the case of Alexander. 
Slidell Mackenzie 

Mr. Kune said he would be indebted to his hono.! 
rable friend from Ohio, [Mr. ‘Tarran,]} if that gen. | 
tlewan would inform him what particular object he | 
had in offering this resolution. He (Mr. K.) did| 
not think it necessary that any further action should | 
be made on this unfortunate question, which had | 
agitated the country for some time. No action could 
arise at all out of it on the part of the Senate; and 
certainly no good could result to the couutry by a 
further development of the details connected with 
it. The conduct of the officer, in the discharge of 
what he deemd his duty, had undergone thorough 
investigation ; and the result was shown in the re- 
port of the courts which had adjudicated the case. 
As it rested, the officer stood before the country jus- 
titied for the course which he had pursued. 

Mr. Tappan said he did not know whether any ac- 
tion would be had on this communication when 
made, or not. But his object was to lay before the 
American people an authentic account of the pro. 





ceedings of that court martial. Newspapers had 


given garbled accounts, such as were not to be relied 
upon as authentic, or statements made by persons 
desirous of forming public opinion on the subject 
one way or the other. It was of importance to ena- 
ble the American people to form a proper judgment 
on this very interesting matter, that the proceedings 
of that court martial should be laid before them. 

Mr. Bucuanan asked that the resolutions might lie 
over till to-morrow, as he would be very glad to 
examine the matter before he gave his vote. 

Mr. Kine, in reply to the remarks of the Senator 
from Ohio [Mr. Tappan} repeated that this case had 
been decided by a judicial tribunal. It had been 
decided by the constituted authorities of the coun- 
try, according to the provisional law, under the con- 
stitution of the United States. It had been decided. 
by highminded and honorable men; and what, he 
asked, did the senator expect to gain by agitating 
the subject? After the most thorough investigation. 
of the matter by the constituted tribunal, did it com- 
port with the character of the Senate of the United 
States, in defiance of popular opinion, to bring up 
the question again, when no legislative action could: 
grow out of it—when no good could result from 
such a course; and when renewed excitement. 
throughout the country would be the inevitable con- 
sequence? The resolution was postponed till to. 
morrow. 

Frivay, Fesrvary 23. 


The resolution of Mr. Tappan calling for the pro- 
ceedings of the court martial in the case of Captain 
Alexander Slidell McKenzie, came up again for con- 
sideration, and was, on the motion of Mr, Tappan, 
laid on the table. 

On motion by Mr. Sevier, it was 


Resolved, That the Secretary of War be instruct- 
ed to examine into the drawing and plan of Captain 
W. Calhoun, of Virginia, on the subject of removing 
sand-bars in the navigable rivers of the United 


| States, and te report to the Senate the opinion of 


the department on the subject, 

The bill to settle the title to the Pea Patch Island 
in the river Delaware, came up in order on its third 
reading, and was, on the motion of Mr. Huntington, 
; laid on the table, 


Monpay, Fesrvary 26. 


Mr. Bayarp, from the Committee on Naval Af. 
fairs, reported back, with an amendment, the bill to 
establish an armory, at or near Memphis, in the State 
of ‘Tennessee. 


HOUSE OF REPRESENTATIVES. 
Wepnespay, Frervary 21, 1844, 


On the motion of Mr. McKay, the bill making ap- 
propriations for the payment of revolutionary and 
other pensioners ef the United States, for the fisea| 
year ending on the 30th day of June, 1845, was ta- 
ken up in Committee of the Whole. 

Some brief debate occurred, in which Messrs. C- 
Jounson, Dickey, McKay, Sermour of New York, 
BrinkerHorr, Apams, J. R. Incersort, Homes, 
Haron, Dana, Betser, Winturor, and others, took 
part. It was mainly on a proposition to introduce 
a proviso to prevent officers of the army or the navy 
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receiving a pension, while receiving pay as such 
officers. 
Tuurspay, Fesruary 22. 

The House resolved itself into a Committee of the 
Whole, (Mr. Gampsext in the chair,) and resumed 
the consideration of the bill making appropriations 
for the revolutionary and other pensioners of the 
United States—the question being on the amendment 
offered by Mr. Cave Jounson, providing that no army 
or navy officer shall receive a pension whi: receiv- 
ing pay from government as such, and that all laws 
authorizing such payment be repealed. 

This amendment was agreed to. 

Mr. Cave Jounson then submitted the following 
additional amendment : 

And be it further enacted, That so much of the 
act approved June 30, 1834, entitled “ An act con- 
cerning naval pensions and the navy pension fund,” 
as is in the following words: ‘And the same are 
hereby also extended to the widows of officers, sea- 
men, and marines, who have died in the naval ser- 
vice since the first day of January, one thousand 
eight hundred and twenty-four, or who may die in 
said service, by reason of disease contracted, or of 
casualties by drowning or otherwise, or of injuries 
received while in the. line of their duty; and the 
pensions of such widows shall commence from the 
passage of this act: Provided, That every pension 
hereby granted shall cease on the death or marriage 
of such widow”—be, and the same is hereby, re- 
pealed. 

Mr. J. having explained and advocated this 
amendment— 

A conversational debate was continued by Messrs, 
Parmenter, Cave Jounson, ‘lHomasson, Hanrpin, 
Hae, Brenove, Brptack, McKay, and Bevser. 

Mr. Dickey moved to strike out the last proviso in 
the bill, as follows 

« Provided, ‘I'hat no pension shall hereafter com- 
mence before the day on which the application of 
the person claiming it shall have been filed with the 
counnissioner,” 

Atter some remarks from Mr. Dickey, in favor of 
this umendment, and Mr. McKay, in opposition to 
it, the questioa was taken on it, and it was rejected, 

Mr. CoLLamer moved to amend the above proviso, 
by inserting the words “ hereafter applied for,” after 
the word “pension,” so as to make it read “no 
pension hereafter applied for shall hereafter com. 
mence,” &c., &c. 

Mr. Lana made some observations in opposition to 
the amendment. 

Mr. Coxxamer replied. He said the object of the 
amendment was to diminish the inducements to 
commit perjury to sustain long-standing claims; as 
it would provide, if adopted, that no pension should 
take effect but {rom the time the application should 
be made. 

The amendment was rejected. 

The committee then rose and reported the bill to 
the House. 

The Speaker stated the question to be on con- 
curring inthe amendment of the committee. 


Mr. Hatin said, believing that the subject had 
been sufficiently discussed in committee, to save the 
time of the House he called for the previous ques. 
tion ; but before the question was determined whether 
that motion was seconded, the House adjourned. 


Monpay, Fesrvary 26, 


The Sreaxker laid before the House a mersage 
from the President of the United States, transmitting 
a communication from the Secretary of the Navy on 
the subject of the bill authorizing the transfer of na 
val appropriations, and recommending an amend- 
ment of said bill: also recommending the building 
of steamships on the plan of the Princeton: laid on 
the table, and ordered to be printed. 


Mr. Have submitted the following resolution, and 
called for the previous question : 

Resolved, That the national Military Academy at 
West Point ought to be abolished; and that the 
Committee on Military Affairs be instructed to re- 
port to this House a bill repealing the laws establish. 
ing the same, and appropriating the money now re- 
quired to sustain that institution to the diffusion of 
military instruction in the different States and Terri- 
ories, 

Mr. Hoximzs moved to lay the resolution on the 
table. 


. Mr, Have called for the yeas and nays on the 
question ; which, being ordered, resulted in yeas 96, 
nays 70, as follows: 

Mr. T. H. Seymour submitted the following reso. 
lution, and demanded the previous question thereon : 

Resolved, That the Committee on Military Affairs 
be instructed to inquire imto the expediency of re- 
pealing all laws establishing or continuing the na. 
tional military academy at West Point, and that they 
report by bill or otherwise. 


The second to the previous question having been 
refused by the House, the resolution went over, on 
notice of debate. 


Mr. W. Hunt offered the following, which, being 
objected to, lies over one day. 

Resolved, That the Secretary of War be directed 
to communicate to this House such information as 
may be in possession of the department in relation 
to the military escort of traders from Independence, 
Missouri, to the Mexican line, on the route to Santa 
Fe, including the reports of the officer commanding 
the escort. and all orders issued in relation thereto. 

Mr. Arkinson offered the following ; which, being 
objected to, lies over one day: 

Resolved, That the Committee on Naval Affairs 
be instructed to. inquire into the expediency of av- 
thorizing the employment in the nayy of the United 
States of a sufficient number of blacksmiths, to be 
appointed, and to rank in the same manner as car. 
penters in the like service. And that they also in- 
quire into the expediency of abolishing the office of 
post captain in the navy, and the receiving vessels 
at Boston, New York, and Norfolk, and of using the 
ordinary vessels now at those yards in lieu of them. 
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NAVY DEPARTMENT. 

Commodore Lewis WarrineTon, Chief 
of the Bureau of Yards and Docks, is appoint- 
ed Secretary of the Navy, ad interim, until a 
successor of the Hon. Thomas W. Gilmer is 
appointed, and will, without delay, enter upon 
the duties of the office, 

The Department will instantly be put into 
mourning, and the officers of the Navy will 

“wear the usual badges in token of grief for the 
death of the Hon. 1. W. Giimer, late Secre- 
tary of the Navy, during the period of three 
months. 

Minute guns will be fired on the day after 
receiving this order, at all Naval Stations, and 
on board of all the ships of war. 

Similar orders wlll be issued in token of re- 
spect for the memory of Captain Bevery 
Kenwnov, late of the United States Navy, and 
Chief of the Bureau of Construction, who had 
won for himself a high rank in the service, by 
the diligent and faithful discharge of his duty, 
and by his acknowledged gallantry and uni- 
form correct and officer-like conduct. 

JOHN TYLER. 

February 29, 1844. 


GENERAL ORDER. : 
Navy Department, February 29, 1844. 


Asa mark of respect to the memory of the late 
Hon. Tuomas W. Gitmer, Secretary of the Navy, 
who, at his entrance upon the important duties with 
which he had been lately entrusted, and for the able 
performance of which his whole previous life was 
the guarantee, the flags of all vessels in commission, 
at Navy Yards and Stations, are to be hoisted at half. 
mast on the day after the receipt of this order; mi- 
nute guns to the number of seventeen are to befired 
between sunrise and sunset, and crape is to be worn 
on the left arm and upon the sword for the space of 


three months. 
»L. WARRINGTON, 


Secretary of the Navy, ad interim, 
By command of the President. 


GENERAL ORDER. 
Navy Department, February 29, 1844, 


On the day after the funeral honors have been paid 
to the late able and lamented Secretary of the Navy, 
minute guns to the number of 13 will be fired be. 
tween sunrise and sunset ; mourning for the space of 
thirty days will be worn on the left arm, and the 
flags of the vessels in commission at the Navy Yards 
and Stations will be hoisted at half-mast, as a token 
of respect to the memory of the late Captain Bever- 
ty Kennon, Chief of the Bureau of Construction, 
Equipment and Repair, who had won for himself the 
highest rank of the service. by the faithful and uili- 
gent discharge of his duty, and by his acknowledged 
gallantry and uniformly officer-like deportment. 

L. WARRINGTON, 
Secretary of the Navy, ad interim. 
By command of the President. 


TRIBUTE OF RESPECT. 


At a meeting of the Officers of the Army, 
stationed at Plattsburgh Barracks, N. Y., the 
following resolutions were passed, viz: 
Resolved, That we have received, with deep re. 
gret, the news of the death of our brother officer, 2d 
Lieutenant ALexanper T. Horrman, of the 2d Regi. 
ment U. S. Infantry. 
Resolved, That we heartily sympathize with his 
widow and family in their sad bereavement. 
Resolved, That in token of respect for his memory 
we will wear the usual badge of mourning for thirty 
days. 
Resolved, That copies of these proceedings be sent 
to the father and family of the deceased ; and also to 
the Editor of the Arniy and Navy Chronicle for pub- 
lication, 

C. A. WAITE, Capt, 2d Inf’y. 
J.J.B. WRIGHT, Ass’t Sur. U. S.A. 
- JAS. W. PENROSE, Ist Lt, 2d Infy. 


D. DAVIDSON, 2d Lt. 2d Inf’y. 
E. McLEAN, Bot. 2d Lt. 2d Inf’y. 


ARMY’. 


WAR DEPARTMENT, 
February 17, 1844, 


Officers of the Army, in addition to the actual ex- 
penses of transportation allowed by the regulation of 
November 2\st, 1842, will when travelling under or- 
ders be allowed the sum of one dollar per day when 
entitled to forage, and one dollar and twenty-five 
cents per day when not entitled to forage, allowing 
for the journey the ordinary time necessary ior the 


purpose. 
J. M. PORTER. 
The foregoing Reauation is published for general 
information and the government of the Army. 
By onper: R. JONES, Adj. Gen. 


Apsutant GENERAL’s Orfice, 
February 21, 1344. 

















Recruitine Service.—Lieutenant Colonel N. S. 
Clarke, 8th infantry, has repaired to New York to 
resume his duties as General Superintendent of the 
Recruiting Service, which were suspended by the 
operation of an Act of Congress to reduce the rank 
and file of the army. 








Marriage. 


In Savanna, on the 19th ult., Lieutenant RAN- 
DOLPH RIDGELY, U, S. Army, to Miss CATHE. 
RINE E., daughter of the late Marx Desasayg, 
of New York city. 











Reaths. 


In Charlestown, Massachusetts, on the 18th instant, 
Estuer Mary Wuiraker, aged 22 years 3 months, 
wife of Mr, Roserr Wuitaxer, boatswain U.S. 
Navy, and daughter of Mr. Joun Buicut, gunner 
U.S. Navy. 

In New York, on the 22d instant, ALVEXY AU- 
GUSTUS ADEE, M. D., Surgeon in the U. 8. 
Navy, aged 41 years. 

At Hoboken, N. J., on Sunday, the 25th instant, 
Mrs. Harriet Sanps, wife of Commander Josnva R. 
Sanps,U.S. Navy, and daughter of the late Colonel 
Joun STEvVENs. 








‘pienso, 





Rear ele iy s  oan 
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